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25 May, 2011
Mr Greg Smith

NSW Attorney General
Dept of Attorney General and Justice

Locked Bag 5111
Parramatta NSW 2124

Dear Mr Smith,

The ALA takes the view that every Australian worker needs to be protected in his or her workplace and members of the NSW Police are no exception.  The ALA wishes to ensure a safe environment for police officers as they go about their work.  However, we oppose your government’s proposal to remove the discretion of the court when sentencing persons convicted of murdering police officers.  We take the view that such a move could lead to significant injustices.   It is questionable whether it would have any effect in increasing the level of security of police officers.  The most serious criminal activity is rarely influenced by threat of more severe penalty.
Such laws exist in nearly all jurisdictions in the United States and have had no deterrent effect at all.  According to FBI crime statistics, in five of the last 10 years, police shootings in the US have exceeded 160, and for police the first decade of this century has been the most lethal since the 1970s.

Mandatory life terms will also lead to obvious injustice.  For example, how can it be just that a 20-year-old offender, with no history of violence, who pushes over a police officer in a heat-of-the-moment tussle, causing head injury and death, can be jailed for life when an individual who has a long history of violence, kills with intent and who is convicted of murder, could still be eligible for parole and release?  

Finally, there is no epidemic of murder of police officers in New South Wales. 
We respectfully ask you to reconsider your position and hope you see the importance of maintaining judicial discretion in determining sentences based on all evidence and circumstances rather than just one select aspect (the identity of the victim).
Yours sincerely,
Brian Hilliard
National president

Australian Lawyers Alliance
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